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Dear Mr. Sobocinski:

The Committee on the Judiciary is conducting oversight of the Executive Branch’s
commitment to impartial justice, as well as investigating the veracity of statements made in
response to congressional inquiries related to the Department of Justice’s investigation of Hunter
Biden. As a part of this oversight, the Committee requires testimony from several Department
officials, including you, who have first-hand knowledge of the Department’s investigation.

In a letter dated June 29, 2023, the Committee, along with the Committees on Ways and
Means and Oversight and Accountability, requested transcribed interviews with eleven
Department officials, including you.! The Department declined the request for voluntary
compliance.? On July 21, 2023, the three Committees made a second request for voluntary
transcribed interviews.® Once again, the Department did not agree.* As such, the request for
information from Department officials remains outstanding.

According to publicly available information, the Department and FBI have been
investigating tax and other matters concerning Hunter Biden since at least 2019.° The
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investigation has been led by David Weiss, U.S. Attorney for the District of Delaware, and the
FBI’s Wilmington Resident Office, part of the Baltimore Field Office. Veteran Internal Revenue
Service (IRS) investigators have revealed how the Department deviated from its established
practices in this investigation, preventing investigators from speaking to certain witnesses or
pursuing certain lines of inquiry. As one investigator explained: “The normal process must be
followed. If search warrants or witness interviews or document requests that include the actual
subjects’ names are not allowed, for example, that is simply a deviation from the normal process
that provided preferential treatment, in this case to Hunter Biden.”®

An FBI supervisory special agent later corroborated these allegations in transcribed
testimony, stating that FBI Headquarters preemptively tipped off U.S. Secret Service
Headquarters and the Biden transition team about investigators’ plan to interview Hunter Biden
and other case subjects the following day.” Additionally, for the first time in his twenty-year
career with the Bureau, this supervisory special agent was told that he had to wait outside the
case target’s house to arrange an interview with the target after the target first contacted him.®
The Committee is concerned by these allegations because they illustrate abnormal conduct from
federal law enforcement in carrying out its investigative duties.

In May 2023, around the time the whistleblowers first testified to the Committee on
Ways and Means about irregularities in the Department’s investigation, the Department began
negotiating with Hunter Biden’s lawyers about potential plea and pretrial diversion agreements.®
The agreements, reached on June 20, 2023, shifted a broad immunity provision from the plea
agreement to the pretrial diversion agreement, which would have benefitted Hunter Biden and
prevented the District Court from being able to scrutinize and reject that immunity provision.*
Additionally, the Department would have given up its ability to bring charges against Hunter
Biden at a later date if it concluded that he had breached the pretrial diversion agreement.!
Rather, the Department would then have to seek District Court’s permission to bring charges,
even though the District Court normally has no role in overseeing a pretrial diversion agreement
in that manner.'2 U.S. Attorney Weiss signed off on this unconventional agreement.
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On July 26, 2023, Judge Maryellen Noreika of the United States District Court for the
District of Delaware declined to accept the Department’s unusual plea and pretrial diversion
agreements with Hunter Biden.'® Subsequently, the Department has moved to withdraw the
criminal information filed before the District Court in Delaware, stating that plea negotiations
were “at an impasse.”** Although the Department had previously agreed to bring the case in
Delaware to allow Hunter Biden to plead guilty, it now has asserted to the Court that the proper
venue for Mr. Biden’s offenses lies in Washington, D.C. or California.X® With plea negotiations
stalled, the Department has indicated it intends to restart prosecution, believing that “the case
will not resolve short of a trial.”*®

The Department’s filings came shortly after Attorney General Merrick Garland named
U.S. Attorney David Weiss as special counsel.” Although both Attorney General Garland and
Mr. Weiss had stated that Mr. Weiss had “ultimate authority” over the investigation and
prosecution of Hunter Biden, the Attorney General now asserted that special counsel status was
necessary to pursue the case. In other words, after roughly four years of investigating and
making critical decisions with the FBI, the Department now needs a special counsel due to the
“extraordinary circumstances” relating to Mr. Biden’s case.'® The timing of this decision also
comes after whistleblowers have raised serious and unchallenged allegations of impropriety in
the Department’s investigation.'® The decision to grant Weiss special counsel status, especially
in light of his handling of the case to date and his inconsistent statements to Congress about his
authority, raises serious questions about the Department’s handling of this investigation, and
reinforces the Committee’s need to speak with individuals with knowledge of the investigation.

The Supreme Court has recognized that Congress has a “broad and indispensable” power
to conduct oversight, which “encompasses inquiries into the administration of existing laws,
studies of proposed laws, and surveys in our social, economic or political system for the purpose
of enabling Congress to remedy them.”?° Pursuant to the Rules of the House of Representatives,
the Committee is authorized to conduct oversight of the Department as well as criminal justice
matters in the United States to inform potential legislative reforms.?! In this matter, potential
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legislation could include, but is not limited to, strengthening laws protecting whistleblowers from
retaliation, reforming the “special attorney” statute,? codifying the special counsel regulations,?
and reforming the Department’s Tax Division.

The Supreme Court has also recognized that Congress may seek information from the
Executive Branch about “corruption, maladministration or inefficiency in agencies of the
Government.”?* Here, whistleblowers have brought forward numerous concerns—backed by
contemporaneous documentary evidence—of corruption (e.g., preferential treatment for the
President’s son), maladministration (e.g., retaliation against whistleblowers), and inefficiency
(e.g., an investigation so bogged down by delays and micromanagement that the statute of
limitations lapsed before prosecutors could file certain charges). These are among the matters
about which the Committees require testimony to inform potential legislative reforms.

Based on information provided by whistleblowers and made available to the Committee,
you have unique information that is relevant and necessary to inform our oversight and potential
legislative reforms.® For instance, according to whistleblower testimony, you attended a meeting
on October 7, 2022, at which U.S. Attorney David Weiss allegedly said he was “not the deciding
official on whether charges are filed” against Hunter Biden.?® Additionally, as Special Agent in
Charge of the Bureau’s Baltimore Field Office, you would have had oversight of the Hunter
Biden investigation in the Wilmington Resident Office.?” The Committee has sought to obtain
the Department’s voluntary compliance with our request to conduct a transcribed interview with
you, and has engaged in good faith with the Department to address the purported reasons why it
could not comply. Even still, the Department has not agreed to make you available.

Accordingly, and considering the Department’s hon-compliance with our earlier
voluntary requests, please find attached a subpoena compelling your appearance at a deposition.

Sincerely,
Jim Jor
Chairghén

cc: The Honorable Jerrold L. Nadler, Ranking Member

Enclosure
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